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ABSTRACT ARTICLE HISTORY

In this article, | argue that sexualized forms of torture perpetrated Received 16 February 2017
mainly against women and girls in political detention camps Accepted 20 June 2017
across Indonesia between 1965 and 1970 were crimes against

humanity. To make this argument, | draw upon some key cases in S ; . .
. . L . . exual violence; torture;
|r.1ternat|onal criminal case law regardlng thg prosecution of §exua| Indonesia; International
violence as torture as crimes against humanity. The prosecution of People’s Tribunal; crimes
these cases is instructive for considering such crimes in the against humanity
Indonesian case because they defined much of the gender

jurisprudence for international crimes and because they were

based on evidence given by women survivors. | contend that

these sexualized forms of violence must be considered crimes

against humanity because they were widespread and committed

systematically against a civilian population. | argue that rape and

other forms of sexual violence were perpetrated as torture in the

detention camps that spread across Indonesia at that time. This

violence, perpetrated primarily against women and girls,

developed into a concerted, widespread strategy carried out

systematically by the Indonesian military and its proxies. Drawing

on testimonial data mainly by women who experienced this

violence, | outline patterns in this sexualized torture. | situate this

discussion within the context of the recent International People’s

Tribunal for 1965. As the investigator assisting the prosecutor on

sexual crimes, | prepared evidence based on the testimonies of

survivors and eyewitnesses. The oral testimonies of mainly women

survivors were used to prepare this evidence and were drawn

mostly from the oral historical documentation projects carried out

by Indonesian human rights organizations. At the end of the

article, | use two of these testimonies, one by a woman and one

by a man, to illustrate some of the overall patterns of sexual

abuse as torture.

KEYWORDS

Following an attempted coup on 1 October 1965, the Indonesian army seized power and
carried out a genocidal campaign against their main political rivals, the Indonesian Com-
munist Party (Partai Komunis Indonesia, known as the PKI). An estimated 500,000 commu-
nist supporters and their associates were murdered in the purges that swept across the
country in the six months following, and more than one million others were rounded
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up in waves of mass arrests and held as political detainees.' Detainees were held in
prisons, in military and police posts and barracks, and in an unknown number of ad hoc
detention centres set up across the archipelago. These centres were places where detai-
nees frequently experienced violence, starvation, disease and humiliation, and many
experienced torture and interrogation during their incarceration.?

In this article, | argue that rape and other sexualized forms of torture against mainly
women and girls in these political detention camps across Indonesia following the 1
October 1965 coup were crimes against humanity. To make this argument, | first
address the scope of the crimes themselves: the rape and other sexualized forms of
torture used during political detention in Indonesia particularly during the period 1965-
70. In this section, | draw briefly on a range of cases in international criminal law to illus-
trate how sexualized violence has previously been prosecuted as torture, a crime against
humanity. In particular, | take up some of the gender jurisprudence developed over the
past two decades at the International Criminal Tribunals for Rwanda (ICTR) and the
former Yugoslavia (ICTY) to show that these forms of sexualized violence in Indonesia
satisfy all elements of crimes against humanity.

In the second section of the article, | situate this research within the context of attempts
to seek justice for crimes committed after the 1965 coup in Indonesia. In 2015, which
marked fifty years since the killings began, a large group of survivors, human rights advo-
cates and researchers from across Indonesia and around the world gathered to hold a
people’s court. The public hearings of the International People’s Tribunal for 1965 were
held in November 2015 in The Hague.? The Tribunal brought together, for the first time,
the growing body of evidence for crimes committed by the Indonesian military and its civi-
lian counterparts. In the two years prior to the public hearings in 2015, researchers and
human rights advocates had compiled detailed evidence briefs on a range of alleged
crimes and on general patterns of violence across several provinces of Indonesia.* As
the lead investigator assisting the prosecutor on sexual crimes, | prepared the evidence
brief for the sexual crimes charged as crimes against humanity.” In this section, | outline
the evidence put forward to the Tribunal for the charge of sexual violence to be recog-
nized as torture and a crime against humanity. This evidence was based on the oral testi-
monies provided by those who witnessed or survived these atrocities, most of them
women. | sketch my main findings in the evidence presented for this charge to the Tribu-
nal in relation mainly to the types of sexual violence committed as torture, the perpetrators
involved in assaults, and the contexts in which these crimes were perpetrated. In the final
part of this article, | draw on small sections of two individuals’ testimonies to illustrate
some of the findings. One addresses the experiences of Ibu “E,” the other Pak “HB": one
woman’s and one man'’s testimonies of sexualized torture.

These crimes were perpetrated against thousands, or potentially tens of thousands,
of mainly women and girls held in detention. In the twenty years since the end of the
New Order military regime (1966-98), hundreds of these women have participated in
the oral historical documentation of these crimes, giving testimony to their own and
others’ experiences of rape and sexualized forms of torture. In preparing evidence for
the International People’s Tribunal, many of the oral testimonies given by these
women and men were brought forth as evidence for these crimes. Through their testi-
monies, survivors give witness to the gender-based and sexual atrocities committed
during this period.®
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Crimes against Humanity: Rape and Sexualized Violence as Torture

Fifty years ago in Indonesia, a system of mass political detention evolved to hold hundreds
of thousands of “suspected communists.”” Sexual violence was widespread in the deten-
tion facilities. Many women who survived being imprisoned for months and years in these
facilities describe experiences of rape, sexual enslavement and sometimes enforced pros-
titution. These rapes, gang rapes, sexual assaults and various forms of sexualized humilia-
tion were perpetrated by the men who ran these facilities: soldiers, military policemen and,
on occasion, members of civilian militia who were employed as guards.®

In this article, | pay specific attention to the many accounts of torture of a fundamentally
sexualized nature told by survivors and eyewitnesses of this violence. Sexual violence was
an essential part of much of the torture perpetrated by state and co-opted actors against
their victims held in detention, particularly during the period 1965-70. These acts were
perpetrated systematically against female detainees, but there were also specific types
of sexual violence as torture used against male detainees. In all cases, these sexualized
forms of violence were torture, as they were used to intimidate, degrade, humiliate,
punish, control or destroy victims.’

Torture is defined slightly differently depending on the area of law (human rights law,
international humanitarian law, international criminal law).’® In each area, the essential
requirements are that the act of violence: (a) intentionally inflicted severe harm; and (b)
was committed for a prohibited purpose (seeking information, degradation, humiliation,
punishment, discrimination and so forth)."" For the purpose of examining sexual violence
as torture perpetrated as crimes against humanity in the Indonesian case, | draw on the
elements of the crime outlined in the Rome Statute for the International Criminal Court
(ICC)."% As with all crimes against humanity, there are two “chapeau” elements that
must be satisfied: first, that “the conduct was committed as part of a widespread or sys-
tematic attack directed against a civilian population”; and second, that “the perpetrator
knew that the conduct was part of or intended the conduct to be part of a widespread
or systematic attack directed against a civilian population.”'® For the purposes of the evi-
dence prepared for the People’s Tribunal, the prosecutor contended that these acts were
committed as part of a widespread or systematic attack against a civilian population, that
is, against civilians deemed “communist sympathizers” following the 1965 coup in
Indonesia."

Pursuant to Article 7(1)(f) of the Rome Statute regarding torture as a crime against
humanity, in the ICC Elements of Crime (EoC), the crime occurs when three further
elements are satisfied: (1) the perpetrator inflicts “severe physical or mental pain or suffer-
ing” on the victim; (2) the victim was “in the custody or under the control of the perpetra-
tor”; and (3) this “pain or suffering did not arise only from, and was not inherent in or
incidental to, lawful sanctions.”’” In terms of how rape and other forms of sexualized vio-
lence have been prosecuted as torture as a crime against humanity, there has been a
range of arguments made in the case law. To examine these crimes within the context
of the anti-communist violence in Indonesia, in this section | draw on some of this case
law. In particular, | briefly examine cases before the International Criminal Tribunals for
Rwanda (ICTR) and for the former Yugoslavia (ICTY), which oversaw the development of
some of the most extensive jurisprudence in the area of rape constituting torture as a
crime against humanity.
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Rape was first presented an act of torture in the 1998 Akayesu judgement before the
ICTR. While acts of rape were not prosecuted as torture in that case, the Trial Chamber
noted that rape can constitute torture under Article 3(f) of the Tribunal’s Statute because:

Like torture, rape is used for such purposes as intimidation, degradation, humiliation, discrimi-
nation, punishment, control or destruction of a person. Like torture, rape is a violation of per-
sonal dignity, and rape in fact constitutes torture when it is inflicted by or at the instigation of
or with the consent or acquiescence of a public official or other person acting in an official
capacity.'®

This jurisprudence was developed further in a range of cases before the ICTY. It was in
the Foca case before the ICTY (Prosecutor v. Kunarac et al.) that convictions were first
made for acts of sexual violence as both rape and torture. The case held that the
rapes committed by two of the defendants, Kunarac and Vukovi¢, amounted to both
crimes against humanity as rape and as torture as distinct offences.'”” The Appeals
Chamber upheld that sexual violence amounts to torture as it causes severe pain or suf-
fering, whether physical or mental.'® This case also underlined that it is the context in
which these acts are committed, rather than the frequency or otherwise of the acts
themselves, that determines their nature as a crime against humanity. As was found
in the Foca case, the accused:

[were] aware that there was an attack on the Muslim civilian population going on, and they
willingly took an active part in it. [They] mistreated Muslim girls and women, and only
Muslim girls and women, because they were Muslims. They therefore fully embraced the eth-
nicity-based aggression of the Serbs against the Muslim civilians, and all their criminal actions
were clearly part of and had the effect of perpetrating the attack against the Muslim civilian
population.'®

This was also the case in Indonesia following the coup: perpetrators took an active part in
wiping out and repressing alleged communists, and the acts of sexual violence in these
camps, committed predominantly against women and girls, were perpetrated against
them because of their real or perceived political affiliation with the PKI. This judgement
demonstrates how an act of sexual violence need not be committed in a widespread or
systematic fashion in order for it to be a crime against humanity. Rather, it must only
form part of a widespread or systematic attack.?’ In the case of the sexual violence perpe-
trated as part of torture of women and girls (and some men) in the detention camps across
Indonesia, | contend that this violence was widespread and systematic (see the final sec-
tions of this article). It need only be shown, however, that the attack against the civilian
population (that is, suspected communists) was widespread or systematic, not that each
specific crime be committed in a widespread or systematic way, only that it forms part
of the attack.

Since the Foca case, other cases before the ICTY and ICTR have also upheld torture by
means of sexual violence as a crime against humanity, including Prosecutor v. Kvocka et al.,
Prosecutor v. Simi¢ et al., Prosecutor v. Brdanin and Prosecutor v. Semanza.?' In summary, the
case law of the ICTR and the ICTY has shown that rape and other forms of sexualized vio-
lence are torture where the specific elements of torture are established. Based on the tes-
timonies of those who survived, it is clear that the sexualized torture perpetrated in the
detention camps across Indonesia after the 1965 coup fulfils these specific elements
and therefore constitutes crimes against humanity.
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Evidence of Sexual Violence as Torture before the International People’s
Tribunal for 1965

The International People’s Tribunal for 1965, the public hearings for which were held in
2015 in the Netherlands to mark the fiftieth anniversary since the start of the killings,
was essentially an effort to achieve some form of symbolic justice as there remain signifi-
cant barriers to implementing formal transitional justice mechanisms within Indonesia.?
Successive administrations since the fall of the New Order regime have delayed, denied
and postponed any real measures to redress or reconcile the many state-sponsored
mass atrocities committed by that regime, including the massacres of 1965-66. The
current administration under Joko Widodo (Jokowi) thus far appears unlikely to reverse
this trend.” In the face of this ongoing impunity, the International People’s Tribunal
brought together survivors, activists, artists, journalists and academics from Indonesia
and many other countries to address the violence of 1965. The prosecutors for the Tribunal
charged the Indonesian state with crimes against humanity, the counts including murder,
enslavement, imprisonment and torture.**

My role in the Tribunal was to assist the prosecutor by preparing evidence on sexual
crimes. Over eighteen months in 2014-15, | drew together more than three hundred tes-
timonial accounts by mainly women survivors to create individual case files. From the vio-
lence described in these testimonies, we prepared evidence for seven separate crimes
against humanity involving sexualized and gendered forms of violence: rape, torture,
sexual slavery, enforced prostitution, forced pregnancy, “other” forms of sexual violence
(forms of sexual assault), and “other inhumane acts” including forced marriage and
forced abortion. In this article, | focus on the charge of rape and other sexualized forms
of violence as constituting torture as a crime against humanity.

The testimonies that became the basis for these case files were drawn from a range of
oral documentary sources. In the nearly twenty years since the end of the New Order,
thousands of survivors of the 1965 violence, including many women survivors, have par-
ticipated in oral historical documentation projects carried out by researchers, non-govern-
ment organizations (NGOs) and government-funded institutions into the events that
followed the coup. These include the testimony collection projects conducted by a
broad range of survivor organizations across Indonesia.”> These are in addition to the
in-depth investigations into the killings undertaken by two of Indonesia’s national
human rights institutions: the 2007 report by Komnas Perempuan (the Commission for
the Prevention of Violence against Women) on gendered forms of violence, and the
2012 report by Komnas HAM (the National Commission).?® Both of the investigations con-
cluded that crimes against humanity had been perpetrated during the anti-communist
violence of 1965-66.

In preparing the evidence for sexual crimes for the prosecutor, part of my task was to
use the testimonies collected by some of these oral historical documentation projects
to create the individual case files.?” These case files were listed by the name of the
victim (most of them under pseudonyms), giving the location, timing and description
of the criminal acts, as well as the name of perpetrator/s, and other details that were
pertinent to understanding the context of the crime. Information, where available,
was also given about where and when this individual’s testimony was collected and
by whom.
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Using oral histories to prepare evidence of crimes, particularly sexual and gender-based
crimes, presents a number of challenges. First, the purpose and form of life narrative bears
little resemblance to that of legal testimony and one cannot easily be used in place of the
other.?® The life narratives recorded, transcribed and documented by the Indonesian NGOs
and human rights organizations in Indonesia used to create the Tribunal's case files belong
to a particular type of survivor testimony genre; the survivor narrates a personal story in
order to give witness to a historical trauma. Indeed, in the twenty years since the end
of the New Order, thousands of survivors and witnesses to human rights abuses com-
mitted during that regime have participated in these testimony-based oral historical pro-
jects by human rights organizations, all of which undeniably posit these testimonies as
political claims to truth in order to demand official investigation into and redress of
these abuses.?

In the transit from life history to a detailed account of a criminal act, however, much is
lost, obscured or simply missing. These life histories have mostly been told in long form
and often focus more on personal experiences of events rather than on detailing the
events themselves; details of exact dates, locations and involved persons and their
actions that would be required in oral legal testimony are frequently left out of life his-
tories.® In addition, for the life histories used to prepare evidence for the prosecutor, all
were told at least three decades after the events they describe. Given too that the focus
of the evidence brief that | prepared was sexual and gender-based crimes, | also had to
take into account the various linguistic and pragmatic strategies used by survivors to
speak about sexual assault. As elsewhere in the world, speaking about sexual violence
in an Indonesian context means negotiating taboos; for example, victims and perpetrators
are rarely identified by name and the forms of sexual violence perpetrated, if described at
all, are frequently discussed in euphemistic terms that avoid naming violence directly.?'

Despite these challenges, these survivor and eyewitness testimonies are the only avail-
able sources on the sexual and gender-based crimes perpetrated during this period in
Indonesian history, and they provide detailed personal accounts of individuals’ experi-
ences of these crimes. These survivor accounts must also be preserved; many of those
whose testimonies were recorded during the early years after the end of the New Order
have now passed on; the numbers of direct survivors or witnesses to the 1965 events
grows smaller each year. When creating the case files for the evidence brief, measures
were taken to try to preserve those individual experiences recounted in the testimonies.
Short sections of testimony given in the source document were translated into English
and provided so as to convey to the judges, as far as possible, the description of these
events by the survivor or witness. Given the wide variety of sources, and the many differ-
ent ways in which these accounts were collected, there were often unavailable details.
Some case files included comprehensive accounts of crimes, whereas in others the specific
details about where, when and by whom crimes were perpetrated were often vague or
missing. Once an individual’s case file was prepared, it would then be coded by type of
sexual or gender-based crime and then listed as evidence for that charge. Many of the
case files appeared under multiple charges because many individuals experienced more
than one type of sexual crime.*?

Once the individual case files were assembled under each charge, trends within these
files were identified and summarized for the prosecutor. From the case files for sexual vio-
lence as torture, the experiences of fifty-eight individuals were presented as evidence.
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From across these fifty-eight case files, the trends identified related to the conditions and
timing of when these crimes occurred, the perpetrators who committed these offences,
and the types of violence used against victims. More than two-thirds of the cases
(seventy-two per cent) concerned crimes against female victims, most of whom were
young women between the ages of approximately eighteen and forty years old at the
time of the offence/s. The remaining cases involved male victims, all of them adult men
from a wider age range. No child victims of sexual violence as torture were recorded,
male or female

The major trends in the case files presented included information about the perpetra-
tors of these criminal acts. Perpetrators were exclusively adult men who were members of
the Indonesian security services (e.g. army, military police) and their civilian proxies, drawn
mostly from the militias who participated in wiping out and detaining suspected commu-
nists after the 1965 coup. Among the fifty-eight case files, the majority (eighty-five per
cent) of survivors and witnesses described members of the armed services (soldiers or mili-
tary policemen) as the perpetrators of torture. Approximately one quarter of the case files
also reported the involvement of civilians, such as members of specific youth militias (e.g.
Pemuda Pancasila or Ansor) or simply members of a “mob” (massa). It was rare for an indi-
vidual perpetrator to be named and, in a small number of cases, there was no information
recorded at all regarding the identity of perpetrator/s. There was only one case found in
the oral testimonies in which a female police officer was a direct perpetrator of torture, and
this case was not sexualized in nature.>* This lack of females in the data does not preclude
women'’s active participation in the sexualized torture as perpetrators; it is just that no
cases were recorded in the evidence for the Tribunal.

Another major trend was that acts of sexualized torture occurred frequently at the same
time as other acts of torture, particularly in interrogation contexts. For example, as
described in the cases examined in the section below, many of the women whose testi-
monies were examined recounted how they were often stripped naked and sexually
assaulted at the same time as other acts of torture were committed, such as being
beaten, kicked or given electric shocks. These acts of sexualized torture, while often
specific in their intent to harm women as women (and men as men), should not be sep-
arated from these other acts of torture when considering the gravity of harm inflicted on
individuals. Among the many and varied forms of sexualized torture themselves, patterns
emerge that clearly illustrate the gendered and sexualized nature of these acts, which
were purposely inflicted against mostly women and girls because of the harm that it
would cause them, as women and girls. In all cases, these acts of violence were attacks
on the personal and sexual autonomy and integrity of victims and were intended to
cause severe harm, both physical and mental. This was, of course, also the case for male
victims: of the approximately one quarter of cases listed involving sexualized acts of
torture against men, the rape of a man by another man/men (anal rape by insertion of
an implement) was intended as a deliberate strategy to cause severe harm to the victim
and an essential and purposeful part of that harm was caused by the sexual assault and
attack on the victim’s sexual autonomy.*®

In terms of the timing of these acts, most victims experienced acts of torture during the
early stages of detention. This trend was most notable for women who spent longer
periods in detention. That is, they tended to experience sexual violence (including sexua-
lized torture) frequently during the initial weeks and months of detention but this violence
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decreased afterwards. This is the basis on which | estimate that the majority of these crim-
inal acts—sexual violence as torture, particularly during interrogation situations—
occurred between late 1965 and approximately 1970. The rate of these incidents, as
found in the evidence presented to the Tribunal but also within other studies carried
out into this period, shows that the number of these interrogations decreased after this
time.*® This decrease in the frequency of interrogations, as would be expected, directly
corresponds with the decrease in the number of people being arrested and brought
into detention. By 1970, the mass arrests of the initial period after the coup were over,
as were the various “clean up” operations that occurred during the latter part of the
1960s aimed at rounding up remaining “night PKI” members or at “cleansing” the civil
and security services of their “leftist” or “Sukarnoist” elements.>” By 1970, too, the majority
of the political prisoner population—the “Category C” detainees, those deemed “fellow
travellers” of the PKI and not committed communists—had been or were soon to be
released.®® This does not mean that acts of torture and ill-treatment, including sexualized
forms of this violence, ceased after 1970, only that the frequency of these crimes
decreased, particularly where these acts of torture and ill-treatment were used as part
of interrogations.®

The acts themselves of sexualized physical torture were numerous. For male and female
victims, physical torture with a deliberately sexualized intent included: rape (vaginal, anal
and oral by the penis of the perpetrator or the insertion of another object, including the
fingers of the perpetrator); physical harm inflicted on the genital region (such as cutting,
burning, whipping or electrocution); and, for female victims, injury to the breasts. The
range of these forms of sexual torture was wide: perpetrators used their own bodies
(their fists, feet, fingers and penises), sharp and blunt objects, electrical cables, open
flames, lit cigarettes and other heated objects, objects in the room, and even the
bodies of the victims themselves to inflict serious harm.*°

Acts of rape were mostly perpetrated by interrogators against their victims. However,
there were some cases where detainees were forced to have sex with each other, and
to perform other sex acts with one another. Rape perpetrated against women and girls
mostly involved vaginal rape, although there were also several cases of oral rape and
some rare descriptions of anal rape. The range of cases involving rape and sexual
assault as part of torture had a great degree of variation by number of assaults and
number of perpetrators, including: individual assaults by an individual perpetrator
against an individual victim on one or more occasions; multiple assaults by multiple per-
petrators against an individual on one or more occasions (this includes cases of “gang”
rape); and multiple acts of rape or sexual assault by one or more perpetrators against a
group of women, such as when a group of soldiers would rape a group of women over
the course of an evening in a cell where the women were kept or at another detention
location. Only three cases of rape of male victims were uncovered as part of the evidence
collection for the Tribunal: two described incidents of anal rape by the insertion of an
object; the third involved a man who was forced to rape his wife while they were both
being tortured as part of interrogation.”’ The few testimonies that revealed incidents of
sexual violence as part of torture against male detainees mostly involved the electrocution,
burning or beating of the genitals, as well as forced nakedness.*?

Other common acts of torture that were intentionally sexualized included a range of
gendered forms of shaming and humiliation. Here, | refer to the very frequent descriptions
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by women survivors (and some men) of being stripped either partially or totally naked for
any kind of interrogation.** Other types of humiliation that manipulated gendered forms
of shaming included hair-shaving and forced acts that were meant to demean prisoners.
This included, for example, women having their hair cut short or shaved entirely, often
being told that this was to show how they were “bad women”; and prisoners (male and
female) being forced to crawl or beg (often naked) as forms of arbitrary punishment or
for the entertainment of interrogators or guards. These acts included both those that con-
stitute torture, given the severity of harm inflicted, and other forms of prohibited ill-treat-
ment. The range of these types of gendered humiliation and shaming was also very wide,
the range itself revealing the lengths to which perpetrators went to degrade their victims,
often by using techniques that were deliberate in their intent to harm women as women
or men as men. These sexualized techniques of control, humiliation and punishment, as
can be inferred by the frequency with which they appear in the descriptions given of
their treatment in detention by survivors, were a pervasive and fundamental part of the
harm inflicted on detainees.**

The sum of the evidence presented for the charge of sexual violence as torture mani-
festly demonstrated that these acts were crimes against humanity and fulfil the elements
of crime in the three specific ways. First, these acts were part of a widespread and systema-
tic attack against a civilian population: those who were, or who were perceived to be,
members or supporters of the Indonesian Communist Party. Second, these acts of sexua-
lized torture were mostly perpetrated in conditions of extreme coercion, whereby the
victims were deprived of their liberty and held in detention illegally, without just cause
and without due process, by members of the security services and their proxies. Victims
were, by definition, under the control of perpetrators when these criminal acts occurred.
Third, these acts of sexualized torture were perpetrated against predominantly women
and older girl detainees by members of the security services and their proxies. These
acts involved the intentional infliction of severe harm on victims and were carried out sys-
tematically against detainees who were held unlawfully because of their alleged commu-
nist sympathies. Some men (and potentially older teenage boys) also experienced
sexualized torture, particularly as part of other torture acts during interrogations. It is
likely that tens of thousands of detainees experienced sexualized torture during detention
(most of them women), and these acts were an integral part of the widespread and sys-
tematic attack against civilians at this time. These acts were perpetrated against detainees
in detention facilities across many regions of Indonesia, against an unknown but very large
number of victims.*®

The evidence on sexual violence prepared for the prosecutor at the International
People’s Tribunal for 1965 reflects strongly the research undertaken by the Indonesian
women'’s rights commission, Komnas Perempuan, a range of human rights organizations
as well as academics.*® Indeed, part of my task in preparing the evidence brief for the pro-
secutor was to draw together the findings of much of this research into sexual violence
over the past two decades. While the focus of this article is on a particular type of this vio-
lence—that is, how sexual violence was also often torture—the broader findings from this
body of research highlight its broad-ranging as well as systematic nature. Women and
older girls were undeniably the main target of sexualized forms of violence, and those
most frequently abused in this way were women members of the PKI and affiliated organ-
izations (in particular, members of the communist-affiliated organization Gerwani) and
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women who were relatives of men arrested or killed because of their communist
affiliations.

Just as this violence had multiple dimensions, the causes too lie in numerous factors; as
with all violence during conflict situations, sexual violence during the 1965-66 killings and
in the detention centres involved the interaction of actors at various levels, micro- and
macro-level dynamics and a wide range of motivations.*” Based on this research over
the past two decades, what is clear is that sexual violence in the Indonesian case had mul-
tiple causes. It was partly a consequence of the army’s virulent misogynous propaganda
campaign that posited communist women as sexually dangerous; as researchers including
Saskia Wieringa and Steven Drakeley have clearly shown, this propaganda had a profound
effect on the violence that followed.*® Essentially, the perceived sexual excess of the PKI
served to legitimize sexual violence against communist women during the killings and
in political detention.*® Sexual violence was also sometimes a result of opportunism, par-
ticularly in an environment of crimes against humanity in which the likelihood of negative
consequences for this behaviour was very low.* In the testimonies of women who sur-
vived this violence, on at least some occasions, some men perpetrated sexual violence
through opportunity; in particular, cases of “wife-taking,” whereby women whose male
relatives (usually husbands) were killed or arrested were then forced into new sexual
relationships by men in their communities, were examples of opportunistic behaviours.

Crucially, sexual violence during 1965-66 was also a means to attack, humiliate and
destroy perceived communists and, with clear intent, to harm communist women.
Many women who have given testimony about their experiences during this time high-
light how sexual violence was used against them because of their perceived communist
connections, and that it was a deliberate strategy to harm them.>? In this sense, the numer-
ous forms of sexual violence deployed against women and older girls, and some men,
were clearly part of an overall strategy to attack an identified civilian population—commu-
nists and their supporters—and were therefore crimes against humanity. In the evidence
brief presented to the prosecutor, and as the judges of the International People’s Tribunal
for 1965 agreed, given the widespread and systematic nature of sexual violence com-
mitted during this period, and the context in which it was committed, this violence con-
stituted crimes against humanity.>

Two Cases: A Woman’s and a Man’s Testimonies of Sexualized Torture

To illustrate some of the trends in the evidence of sexual violence as torture as a crime
against humanity, | present here small sections of two case files, one about the experiences
of a woman, Ibu “E,” the other a man, Pak “HB.” While the experiences of only two individ-
uals, the testimonies of Ibu E and Pak HB demonstrate some of the forms and uses of sex-
ualized acts of torture discussed in the section above. lbu E's testimony was collected as
part of the research undertaken by the Komnas Perempuan team for their 2007 report into
gender violence, Pak HB's as part of the Lontar Foundation’s “Historical Memories” project
in the early 2000s.>* Sections of each transcript from their oral testimonies were translated
into English and made part of the case files presented to the Tribunal as sexual violence as
torture as crimes against humanity.

The acts of sexualized torture described by the two survivors both occurred while they
were detained as political prisoners. Ibu E was held at a military barracks on the outskirts of
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Solo, a town in Central Java, and it is unclear in her testimony exactly when these events
took place, though from the context she describes, | believe it was early 1966. Pak HB was
detained and tortured twice: the first time in 1968, the second in 1972. Pak HB was orig-
inally held at a military detention facility in Bogor, West Java, and then later in various
detention centres in Jakarta. Ibu E’s age at the time is unclear, but she was married with
two small children, while Pak HB was in his early thirties, married, and had one small
child. Ibu E and her husband were both detained in late 1965 or early 1966 (unclear
timing) and both remained in detention until the late 1970s. While they were in detention,
their two children were fostered by one of her younger siblings. It is unclear in her testi-
mony whether she or her husband had been members or affiliates of the PKI, though she
does make clear that she was accused of being a communist sympathizer. Pak HB, on the
other hand, had been an active member of the PKI's youth association, Pemuda Rakyat,
and had risen to a position of leadership within that organization in the early 1960s.
Pak HB spent time in a number of detention facilities in Jakarta before being sent to
the prison camp on Buru Island. While he was on Buru, his wife, who had been raising
their child alone, asked for a divorce. Pak HB was finally released in 1978, returned to
Java and later remarried.

For both Ibu E and Pak HB, torture began as part of the initial interrogations that were
usually conducted shortly after a person was detained. For Ibu E, she recounts that, “One
day, | was summoned to go to Solo, the city where | was born, to be questioned. | was not
detained in prison, but | was taken to a military barracks ...."” Once she arrived at the bar-
racks, her first interrogations began. Pak HB was fired from his job in mid 1966 during a
“screening” operation, that is, when various public services were “cleansed” of PKI
elements. After this, he and his wife and child returned to his hometown near the outskirts
of Jakarta to live with his parents. It was not until 1968, when the military was carrying out
various “clean up” operations of PKI members, that he (and his father) were taken from
their home by a group of soldiers to the local municipal government building (lurah
office). From there, he was transported to an unnamed military facility in the nearby
town of Bogor, where he was held for a few months. He managed to “trick” his way out
of detention and returned to Jakarta where he “went into hiding,” but was caught
again in 1972. On that occasion, Pak HB was taken to a military detention centre in
Tanah Abang in Central Jakarta.

For both, interrogations happened on multiple occasions: over weeks, | believe, for Ibu E
and for over a month for Pak HB during his first and second periods of detention (the
second period lasting months and occurring at multiple locations). Pak HB’s transcript is
much longer and more detailed than Ibu E’s, and he provides much more information
about the process of these interrogations. For example, Pak HB recounted in part of his
testimony, discussing his time at the centre in Tanah Abang:

| was captured, then | was taken to the Tanah Abang task force (satgas) [building], and then |
was questioned about where my friends were, what their names were, you understand? Then
someone would come in and the beatings would start, along with the mental pressure. That's
how it was, you know? Then we'd be beaten, and then there would be time for questions, and
then more beatings. After resting for a bit, then it would start again, questions, more interro-
gations and then again and again and again. ... Beaten from behind, from the side, from
everywhere. Then they [the interrogators] would need to rest, so we would rest for a bit
too. And after that the interrogation would start again ... it wasn't just physical, but mental.>®
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For Ibu E, too, she described various physical forms of torture beginning with interroga-
tions. She recounted: “I was tortured with electric shocks. My arms and feet were tied
for three days and three nights, without food or water. | nearly died when they released
the rope.””® Both Ibu E and Pak HB described how interrogations combined these
various forms of physical violence with questioning and other forms of “mental pressure,”
and that these interrogations happened over extended periods of time.

How perpetrators harmed Ibu E and Pak HB, as with many detainees, varied greatly and
incorporated numerous types of physical violence. These ranged from beatings and elec-
tric shocks to starvation, dehydration and stress positions used to induce severe muscle
aches. For both, perpetrators soon incorporated sexualized forms of torture as part of
the deliberate techniques to harm and humiliate them. For Ibu E and Pak HB, this involved
anal rape. Both were stripped during their interrogations and sexually assaulted. As lbu E
describes, “Then they repeatedly pushed a piece of wood into my anus, until blood came
out. My anus became swollen.” Pak HB recounted:

Someone had put two bottles on the table. To, you know, to hit me with them. Then they
would have broken, when [l was] hit with them. But they didn't do that. Instead | was
ordered to squat down. “Squat,” they told me. So | squatted. Squatted. Then, while | was squat-
ting, then he took one of the beer bottles, like this, grabbed it, like this. | was [squatting] like
this and the bottle’s lid was off, and then he put the beer bottle under me. Like this. “Clench,”
he told me, so | clenched. | had to sit down onto it. It was pretty clear that there was nothing
that | could do.

While anal rape was rarely reported by either male or female survivors, as these two cases
show, this form of sexualized torture combined the physical act of sexual assault with an
implement with the clear purpose of humiliation and intimidation. Pak HB does not discuss
this incident further in his transcript; indeed, he changes topic quickly, and his interviewer
does not raise it again. For Ibu E, though, this anal rape was used to injure and degrade her,
and was one rape among many. As for many women held in political detention at this
time, Ibu E experienced repeated acts of rape perpetrated by male guards and others at
these facilities. As she recounted:

| was taken to a military barracks and had to submit to the sexual desires of the many men who
were stationed there. Rapes took place day and night. Whoever came into the room where |
had been placed would sleep with me. | still remember, once | had to submit to twelve men in
one day, until | lost consciousness.>’

These rapes against predominantly women and older teenage girls in detention facilities
were perpetrated both during interrogations and at other times.*® The rapes that lbu E
describes in this section of her testimony presumably occurred in her cell/room, though
she also makes a reference to rape and sexual assault being perpetrated during her inter-
rogations. Whether occurring in interrogation or otherwise, these acts constitute sexual
violence as torture as a crime against humanity. The interrogational setting itself is imma-
terial; these acts all fulfil the elements of the crime: they caused severe harm to victims,
were inflicted for a prohibited purpose, and were intended to form part of a widespread
or systematic attack against a civilian population, those being alleged communist suppor-
ters.>® As shown in the testimonies of Ibu E and Pak HB, as in the many other testimonies
that formed part of the evidence before the International People’s Tribunal, sexual vio-
lence was an integral part of the torture perpetrated against detainees in Indonesia. As
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such, these acts of severe violence used against Ibu E and Pak HB and, indeed, against tens
of thousands of others during this period, must be understood as a crime against
humanity.

Conclusion

The hundreds of testimonies examined for the International People’s Tribunal for 1965
provide clear evidence of the systematic and widespread nature of sexual crimes com-
mitted as crimes against humanity. From the information provided in the testimonies
examined in relation to sexualized forms of torture, clear patterns of this abuse
emerged. These patterns, which relate to the types of violence used, by and against
whom, fulfil all of the elements of sexual violence as torture as a crime against humanity.
As has been established in the international criminal case law, these acts caused severe
harm to victims, were committed for varying prohibited purposes, and formed part of
the widespread and systematic attack against those deemed to be “communist sympathi-
zers” in the mass violence that followed the 1965 coup.

The International People’s Tribunal for 1965, for which these testimonies were analysed
and presented as evidence, achieved some of the goals for which it had been established.
As a forum to increase awareness domestically and internationally about the state-spon-
sored human rights abuses committed in the aftermath of the 1965 coup, the Tribunal’s
work was quite widely reported in Indonesian and international media.?® In particular,
the Tribunal drew unwanted critical attention to the Indonesian government, and criticism
for ongoing impunity for human rights abuses and the lack of political will to resolve past
atrocities.®’ In the face of this criticism, some within the current Joko Widodo (Jokowi)
administration condemned the Tribunal, rejecting the aims, mandate and findings, includ-
ing the vice-president, Jusuf Kalla.®?

In response to the public hearings in late 2015, the current administration did make the
unprecedented move of holding what was called a “national symposium on the 1965
tragedy,” which was the first official discussion about the killings. The symposium, held
in April 2016, brought together around two hundred people, including cabinet ministers,
military and police officials, as well as survivors of the killings and representatives from
various human rights organizations.®®> Despite a call by the chair, Lieutenant General
(Ret) Agus Widjojo, at the start of the symposium for all attendees to speak openly and
truthfully, the then Coordinating Minister for Political, Legal and Security Affairs, General
(Ret) Luhut Panjaitan, set the tone of the symposium by stating that there would no apolo-
gies from the government for the 1965 killings.°* Since this symposium, there have been
no further moves by the Jokowi administration to deal with the 1965 case.

Hard-line groups in Indonesia responded to both the Tribunal itself and the government's
national symposium with harsh condemnation. In June 2016, a group of right-wing military
personnel and hard-line religious leaders held their own symposium-in-response, in which
they condemned the 1965 Tribunal and reaffirmed their opposition to opening up old
wounds, instead stating that the past should be forgotten and that the nation should
instead look towards the future.®® Furthermore, some of the Indonesian participants and
organizers of the Tribunal were personally targeted for their involvement after they returned
to Indonesia; some religious and hard-line groups called for their prosecution, while others
claimed that they were traitors to their country and should be charged.®®
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In the year or so since these symposiums, there have been no further developments in
Indonesia in dealing with past gross human rights abuses in general, let alone with regard
to the 1965 case. As others have observed, in the two decades of “reform” since the end of
the New Order regime in 1998, an “impenetrable climate of impunity” for past crimes has
been developed and reinforced in Indonesia.” More worryingly still, there are increasing
signs that the democratic back-stepping of the past ten years is growing worse;®® hard-line
religious and conservative groups appear to be on the rise in Indonesia and these groups
are more frequently demonstrating their willingness to use violence and intimidation to
repress those who oppose their interests, including those who would dig up the past
and expose past crimes.®® The slide back into militarist, authoritarian rule in Indonesia
becomes more likely as time passes under the current administration.

The work of the International People’s Tribunal in uncovering and raising awareness
about the crimes committed in 1965-66 grew out of—and was a major achievement
for—the strong and vibrant civil society community in Indonesia that resists this culture
of impunity. This community, which includes survivors, their advocates, human rights
organizations and others, continues their work to uncover past abuses and to demand
justice for these crimes.” It is because of the lack of leadership and political will on the
part of Indonesia’s oligarchic elites to deal with the past that the Tribunal for the crimes
of 1965-66 was held; as an appeal for social recognition and validation of survivors’ experi-
ences and as a demand for an official acknowledgement of the harm done to them, in the
hope of some form of restorative justice from the state that persecuted them.

The evidence presented to the Tribunal, too, came from the efforts of this community to
document historical crimes, in the form of case files that were based mainly on the oral
testimonial data from survivors collected over the past two decades. Through their testi-
monies, women and men survivors give witness to the gender-based and sexual atrocities
committed during this period. More than that, these case files are all based on the testi-
monies of individual survivors who give witness to the crimes that they, their families,
their loved ones and friends endured. Taken together, the testimonies of survivors show
that these forms of sexualized violence perpetrated mainly against women and girls
across Indonesia were not random; they were deliberate, and they were crimes against
humanity.
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